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Understanding legal liability in the workplace.
Insights from the Occupational Health and Safety Act No. 85 of 1993

In today's competitive business environment, understanding and managing legal liability is a critical aspect
of occupational health and safety (OHS). South Africa's Occupational Health and Safety Act No. 85 of 1993
(OHSA) provides a comprehensive framework designed to ensure the health and safety of all employees in
the workplace. This article looks into the key aspects of legal liability under this act and what it means for
employers and managers.

The OHSA outlines several fundamental duties for employers, employees, and other stakeholders to foster
a safe working environment. It imposes stringent requirements on employers to proactively manage
workplace safety risks and provides mechanisms for enforcement and compliance.

Employer responsibilities

Under the OHSA, employers hold a significant portion of the legal liability for ensuring a safe workplace.
Key responsibilities include:

1. Provision of safe equipment and systems of work: Employers must ensure that all machinery,
equipment, and systems used in the workplace are safe and do not pose health risks to employees.

2. Hazard Identification and Risk Assessment (HIRA): Employers are required to identify potential
hazards and assess the associated risks. This includes regular inspections and updates to safety
protocols as necessary.

3. Information, instruction, and training: Employers must provide appropriate information,
instruction, training, and supervision to ensure that employees are aware of safety procedures and
can perform their duties safely.

4. Health and safety policies: Developing and implementing a comprehensive health and safety policy
is mandatory. This policy should detail the company’s commitment to maintaining a safe work
environment and outline the responsibilities of both management and employees.

5. Reporting and record-keeping: Employers are obligated to maintain accurate records of workplace
injuries, incidents, and safety inspections. These records are crucial for compliance and in
defending against legal claims.

Employee responsibilities
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Employees also have duties under the OHSA, including:

1. Taking reasonable care: Employees must take reasonable care for their own health and safety and
that of others who may be affected by their actions or omissions.

2. Cooperation with employers: Employees are expected to comply with any lawful instructions given
by employers in the interest of health and safety.

3. Use of safety equipment: Proper use of provided safety equipment and protective gear is
mandatory.

Legal liability and consequences

Failure to comply with the OHSA can lead to significant legal consequences for employers. These may
include:

1. Fines and penalties: Non-compliance can result in substantial fines and penalties. The severity of
these fines is often proportional to the extent of the breach and its impact on employee health and
safety.

2. Criminal liability: In severe cases, particularly where negligence leads to serious injury or death,
employers and responsible individuals may face criminal charges.

3. Reputational damage: Beyond financial and legal repercussions, non-compliance can severely
damage a company’s reputation, affecting its ability to attract and retain talent and conduct
business effectively.

Mitigating legal liability

To mitigate legal liability, employers should adopt a proactive approach to health and safety management.
This includes:

1. Regular training and updates: Ensuring all employees receive ongoing training on health and safety
practices and any updates to relevant laws and regulations.

2. Effective communication: Establishing clear channels of communication for reporting hazards and
ensuring all employees understand the procedures for reporting and addressing safety concerns.

3. Continuous improvement: Regularly reviewing and updating health and safety policies and
practices to incorporate new technologies, standards, and best practices.

4. Engaging health and safety representatives: Involving employees in health and safety decision-
making processes through the appointment of health and safety representatives and committees.

Understanding legal liability under the Occupational Health and Safety Act No. 85 of 1993 is essential for
creating a safe workplace and protecting both employers and employees from legal repercussions. By
adhering to the provisions of the OHSA, employers can foster a culture of safety, ensure compliance, and
minimize the risk of accidents and legal liabilities. Regular training, effective communication, and
continuous improvement are key strategies in managing legal liability and maintaining a safe and healthy
work environment.

"Legal liability in health and safety is not just a regulatory obligation but a moral duty; ensuring a safe
workplace protects employees, prevents costly legal repercussions, and fosters a culture of trust and

responsibility."

For more information contact us on info@topcompliance.co.za
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Courses offered by Top Compliance (Pty) Ltd

ONLINE ACADEMY - https://academy.topcompliance.co.za/

Onsite Excluding

Occupational Health and Safety Courses Online —
Safety representative — Legal Liability R980.00 R1200.00
The Occupational Health and Safety Act & responsibilities of management — Legal Liability R1250.00 R 1600.00
Hazard Identification and Risk Assessment R735.00 R810.00
Food facility health & safety course in terms of R638 R735.00 R810.00
Basic Ladder Safety Course R735.00 R810.00
Fire Fighting and Prevention Courses
Fire Marshal - Basic firefighting R735.00 R810.00
Fire & Evacuation marshal - Basic firefighting with emergency action planning R810.00 R905.00
ONLINE ACADEMY - https://academy.topcompliance.co.za/
Occupational Health and Safety Courses
Safety representative — Legal Liability
The Occupational Health and Safety Act & responsibilities of management — Legal Liability
Hazard Identification and Risk Assessment
Food facility health & safety course in terms of R638
Basic Ladder Safety Course
Fire Fighting and Prevention Courses
Fire Marshal - Basic firefighting
Fire & Evacuation marshal - Basic firefighting with emergency action planning
ONSITE TRAINING
First Aid Courses:
Level 1 - US 119567 - Perform basic life support and first aid procedures 2 days
Level 2 - US 120496 - Provide risk-based primary emergency care/first aid in the workplace 3 days
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Level 3 - US 376480 - Provide first aid as an advanced first responder

3 days

Level 1 & 2 - US 119567 & 120496 3 days
Level 1,2 & 3-US 119567, 120496 & 376480 5 days
Level 2 & 3 - US 120496 & 376480 3 days
Child and infant CPR & choking 6 hours
Adult CPR & choking 6 hours
Adult CPR & choking and AED 1 day
Occupational Health and Safety Courses
Safety representative — Legal Liability 1 day
The Occupational Health and Safety Act & responsibilities of management — Legal Liability 1 day
Hazard Identification and Risk Assessment 1 day
Food facility health & safety course in terms of R638 6 hours
Basic Ladder Safety 6 hours
Fire Fighting and Prevention Courses
Fire Marshal - Basic firefighting 6 hours
Fire & Evacuation marshal - Basic firefighting with emergency action planning 1 day
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